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Section One: Background
Falcon is a somewhat unique pipeline project. Pipelines of this size and nature are
usually regulated by the Federal Energy Regulatory Commission (FERC), which
regulates the transport of substances such as natural gas or oil.
However, Falcon will not transport natural gas but liquid ethane, a byproduct of fracked
gas, and the state is left to permit projects of a size, scale, and nature that it has rarely
done before.
Because it is only the second pipeline project of its size in the state to be permitted
largely by the PADEP there are some unique challenges. For one, unlike with most
other oil and gas construction, the state has no rules that specifically address this type
of pipeline.
There are very specific regulations found in Chapter 78a of Title 25 of the PA Code that
address the act of constructing a fracked gas well and some of the associated
infrastructure like gathering lines, but they do not include the construction of pipelines
that transmit the fracked gas across counties.
Shell must meet the requirements of Chapters 102 and 105, which address erosion and
sedimentation and waterways and wetlands respectively. Chapter 102 and 105 permits
must be held by anyone engaging in a vast array of construction activities in the state
and do not specifically address special considerations for the construction and
remediation methods that are unique to developing these large pipelines.

The Rebuttable Presumption
Pennsylvania has been historically slow to develop regulatory frameworks that address
the extraction of natural resources. While the protections for activities like coal mining
and frack-pad development are by no means exhaustive or always successful, they still
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provide certain protections that are simply unavailable to ecosystems and residents who
are exposed to the harms of pipeline construction. For example, Pennsylvania’s
Chapter 78a regulations provide that if you live within a certain radius of frack-pad
development and your water becomes contaminated after the gas pad is constructed, it
is presumed that the gas company is responsible for the contamination and hence,
responsible for providing you with an alternative water supply.
This area around the well pad is sometimes called an area of “rebuttable presumption.”
This means that the operator is presumed to be responsible for contamination but they
are welcome to try to disprove, or “rebut” their responsibility. A gas company may do
this, for example, by bringing in evidence to try to prove that the contamination existed
before its specific activity began. But the rebuttable presumption creates an incentive for
the operator to conduct pre-drill surveys. Because if it does not, and a landowner shows
that their water was contaminated after activity began, the operator has very few ways
to try and show that the contamination already existed and hence, that it’s not financially
responsible.
The notion of rebuttable presumption must be created by law and does not currently
exist for people living near pipelines. Without a statute, DEP does not have the
authority to hold Shell to that standard. Instead, the current practice seems to be that
when a complaint arises, DEP conducts their own investigation to determine that Shell
is responsible for contamination. It is largely up to the DEP’s discretion as to whether or
not they find the pipeline to be the cause.
Having pre-construction baseline data greatly improves the likelihood that DEP will find
pipeline construction to be the cause of contamination.

Importance of Baseline Water Testing
If someone's water is diminished or contaminated after pipeline construction, a
pre-construction water survey will help show to either the DEP or a court that Shell is
responsible. However, since there is no “presumption” that Shell is responsible, a
lengthy investigation or court proceeding (or both) is necessary in order to legally
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determine that Shell was responsible. Once they are found to be responsible, they are
required to repair the damaged water supply with one that is the same as, or better
than, the damaged supply.
The more baseline data and records that you have, the higher the odds are that you will
convince DEP or a court that Shell is responsible. In some cases, if an operator knows
you have baseline water data they may want to skip legal proceedings or investigations
from the DEP all together, and make a settlement offer.
On the other hand, when residents have no pre-construction water testing, a company
might argue that your water was already damaged before construction began and you
would have almost no way of contesting that allegation.
If you believe your water was contaminated, contact an attorney. Always consult with an
attorney before agreeing to any terms or conditions presented to you by the DEP or
Shell.

Importance of Chain of Custody Testing
When you get your water tested be sure that you use:
1) A DEP certified independently accredited laboratory
2) Samples taken using “chain of custody”
Having a certified technician come out and take your samples means that the
professional can testify to using all the appropriate practices and safety precautions to
prevent contamination during sampling. If you or a technician who is not properly
certified takes the sample, a gas company may try to discredit your baseline water
samples by saying they could have been contaminated, improperly processed, etc.
It can be more costly but having the chain-of-custody for your samples will help the data
hold up in any legal proceedings.
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See “Section Two: How to Conduct Baseline Water Testing” for a list of certified and
accredited labs in the Beaver and Washington County areas.

Falcon’s Permit Requirements
After seeing so many instances of water supply loss along the Mariner East II route, it
seems some lessons were learned and applied to Falcon.
The permits that DEP issued for Falcon include water monitoring plans1 that describe
pre- and post-construction water supply testing for those within a certain radius of the
project. However, because these monitoring plans exist only as a permit condition and
not as a legal requirement, it is up to the DEP’s discretion whether or not they choose to
enforce that provision.

Section Two: How to Conduct Baseline Water
Testing
As we mentioned before, it is important to use a lab that is accredited and will perform
“chain-of-custody” sampling.

Accredited PA-DEP Laboratories for Water Sampling & What
to Test For:
Washington County:
Environmental Service Labs - Southern Division
1276 Bentleyville Road
1

This can be found on page 192 of 1043 of the following permit document:
http://files.dep.state.pa.us/RegionalResources/SWRO/SWROPortalFiles/Shell/ShellFalconPipeline/Augus
t%201st%20TDL%20Response/Allegheny%20County_E02-1773/Stand%20Alone%20Documents/Shell%
20Falcon%20Pipeline%20IR%20Plan_PA_FINAL.pdf
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Van Voorhis, PA 15366
724-463-8378
Standard Operating Procedure: ESL recommends they collect the samples to maintain
the highest level of defensibility; For private water testing, they can interview
landowners and provide a record of historical quality/usage & supply pictures with their
lab report.
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Beaver County:
Campbell Laboratory LLC
1900 Third Avenue
New Brighton PA 15066-2402
724-846-7048
Standard Operating Procedure: Campbell Laboratory, with the needed bottles and a
chain of custody, will go to the home/water source in question after being contacted to
collect the samples.
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CMA Environmental Laboratory
265 College Avenue
Beaver PA 15009
724-728-5539
CMA Lab's primary clients are water authorities and sewer authorities.

Section Three: Water Surveys Conducted by Shell
If you are within a certain radius of the pipeline, Shell may be responsible for conducting
a water supply survey, which includes identifying the location, condition, and type of
water supply that you use, as well as some baseline water quality testing.
Am I entitled?
If you live within either: 150 feet of the pipeline or 450 feet of a horizontal directional drill
site, you are entitled to a water supply survey. Even if you live beyond that area, you
may still receive one if you request it.
How do I know how far from the pipeline I am?
If you don’t already know exactly where you live in relation to the pipeline, you can find
out by entering your address in the upper right hand corner of Fractracker’s map:
https://maps.fractracker.org/latest/?appid=5fe5ebc57ebb41dcb6bbb004325d8dfa
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Using the measure function, measure the distance between your home and the Falcon
route.

Again, if you live within either:
1) 150 feet on each side of the pipeline centerline or
2) within a 450 feet radius of the twenty-one (21) HDD bores
Shell should conduct a water supply survey.
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Important Note: Even if Shell has conducted a water supply survey, they may not
test for all the potential contaminants.2 We recommend still testing for these
additional parameters because it seems they’re not included in Shell’s testing:
●
●
●
●
●
●

Total coliform and E. coli.,
Bromide,
Chloride,
Barium
BTEX,
Light Gas Analysis [Methane, ethane, Propane]

Total = roughly $300

Section Four: Make Sure Your Water Supply Is
Accurately Identified In Permit Documents
Why it’s important:
Shell may be planning on using construction methods that might damage your
water, simply because they don’t know it’s there.
With any kind of construction, site plans and permits change after work begins
because people on the ground find conditions they didn’t expect.
It’s not too late - and it’s very important - to tell DEP and Shell that your water
was not properly identified - or not identified at all
2

The parameters Shell mentions they will test for are listed on page 201 of 1043 of the following permit
document:
http://files.dep.state.pa.us/RegionalResources/SWRO/SWROPortalFiles/Shell/ShellFalconPipeline/Augus
t%201st%20TDL%20Response/Allegheny%20County_E02-1773/Stand%20Alone%20Documents/Shell%
20Falcon%20Pipeline%20IR%20Plan_PA_FINAL.pdf
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How to find out if your water supply was identified
Visit this document which is hosted on the PADEP Shell Portal Site:
http://files.dep.state.pa.us/RegionalResources/SWRO/SWROPortalFiles/Shell/ShellFalc
onPipeline/August%201st%20TDL%20Response/Allegheny%20County_E02-1773/Stan
d%20Alone%20Documents/Shell%20Falcon%20Pipeline%20IR%20Plan_PA_FINAL.pd
f
Begin to review the site maps for Pennsylvania which begin on p. 236.
Once you’ve found the area around your home, look for the orange or blue dots that
signify identified water wells:
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If you are within 150 ft of the pipeline - or within 450 ft of a horizontal directional drill
(like the house circled in the blue) - and your water supply is not identified, you should
contact Shell and the PADEP immediately. Tell them your private water supply needs to
be identified.
Request that Shell come to conduct a water supply survey site visit, so that they can
update their permit materials to accurately reflect your water supplies.
Request pre- and post- construction water supply testing be conducted - you are
entitled to this.
It is not clear who the appropriate person to contact at Shell would be. Here are some
people to try:

Shell Contacts:
Dave Conti
Community Liaison
d.conti@shell.com
Falcon Community Hotline: 888-200-5266
www.shell.us/falcon
Mary Gerschefski
Title: Project HSSE Manager
Office Phone Number: 281.799.5385
Mary.Gerschefski@shell.com
Joseph Ryan,
PE Senior Civil/Environmental Engineer, Oil and Gas
D +1-412-503-4658
M +1-412-463-3716
joseph.ryan@aecom.com
Brandon M. Walker, PE
Project Manager AECOM
Disclaimer: the content in this document does not constitute legal advice. The content reflects our team's experience
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T: 412-503-4554
M: 412-522-9566
E: brandon.walker@aecom.com
Natalie L. Shearer, AECOM
QEP Natural Resources - Pittsburgh,
Impact Assessment & Permitting Department
D +1-412-503-4595
M +1-412-694-8971
Faxr: 412-503-4701
natalie.shearer@aecom.com
Doug Scott, PE, SPLC Project Manager
Doug.Scott@shell.com
Project Manager
Shell Pipeline Company
777 Walker Street
Two Shell Plaza
Houston, TX 77002
Robert Wooten, SPLC Land and Permitting Manager
Robert.Wooten@shell.com
150 N. Dairy Ashford #A2036g,
Houston, Tx 77079
Phone Number: 832-762-2568
Scott Adams
Emergency Response Coordinator
Name: Scott Adams
Title: Construction Manager Office
Phone Number: 713.870.5406
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DEP Contacts:
Gregory W. Holesh, P.E.,
Waterways & Wetlands Environmental Group Manager
PADEP Southwest Regional Office 412-442-4000
Dana Drake
PA DEP Waterways & Wetlands Program Manager Environmental Group Manager
412-442-4271
Aileen Evan
PADEP Compliance
412-442-4000

Section Five: Preventing Contamination Before It
Occurs
Decrease Your Risk of Contamination Near Horizontal Directional
Drill (HDD) Sites
If you live within roughly a mile of an HDD site and use a private drinking water
supply, you should avoid using it while drilling is occuring.
The combination of the pressure from your well’s pump and pressure from the drill going
into the same water source greatly increases the risk of drilling fluid contamination to
your well
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When discussing the issue for Mariner East, Sunoco stated that, “non-use of the water
wells during drilling activities is the best protective measure.”3
Find out if you live near a horizontal direction drill site by putting your address into
Fractracker’s map4:
https://maps.fractracker.org/latest/?appid=5fe5ebc57ebb41dcb6bbb004325d8dfa

Make Friends With Your Local Workers
Approaching workers near you in a friendly, non-confrontational manner can make your
life much easier.
They may be able to provide you with additional information such as drilling schedules
or be more receptive to complaints.

Section Five: Other Types of Property Damage
Some common types of property damage we’ve seen along the Mariner East II route
relate to issues that arise when erosion and sedimentation controls at the site fail. They
are:
● Flooding from improperly restored or maintained sites
● Sinkholes
● Landslides (also called “slips”)

3

Document available at:

http://files.dep.state.pa.us/ProgramIntegration/PA%20Pipeline%20Portal/MarinerEastII/HDD_Reevalua
tion_Reports/Sunoco_Response/Sunoco%27s%20Response%20to%20DEP%20-%205-12-18%20-%20Stra
sburg%20Road-Bow%20Tree%20Drive%20Crossing.pdf
4

Visit Fractracker’s website on Water Crossings & Hazards of Falcon for more information:
https://www.fractracker.org/2018/1/falcon-water-crossings/
Disclaimer: the content in this document does not constitute legal advice. The content reflects our team's experience
working on the issues and understandings at publishing the time posted. If you need legal advice please contact an
attorney. Providing you with this content does not create an attorney relationship with us.

15

Learning to identify and report problems at the site is important because:
● The quicker problems are ID’d and reported, the quicker they can be corrected.
For example, if a small slip is identified and contained early on, it may not
become a larger landslide.
● Helps keep operator accountable - can’t blame issues on events that happened
after construction.
In the next sections, we will discuss how to identify these problems and report them to
people or agencies that can help resolve them.

Section Six: How to Identify Violations
Part A: Identifying Which Areas are Most At Risk
Construction mishaps and the environmental and property damage they cause can
occur anywhere along the pipeline route. Ideally, all construction would be monitored
by a trusted source -- i.e., someone other than the pipeline company and its agents -- to
ensure compliance with environmental laws, regulations, permits, and property rights.
The Department of Environmental Protection and county conservation districts lack the
resources, and sometimes the will, to provide that level of oversight.
Residents and volunteers can help fill in those gaps. For residents along a pipeline
route, carefully monitoring and documenting impacts on one’s own property is a
commonsense place to start. For anyone who is interested in helping monitor additional
sites in their communities, valuable volunteer time can be used most efficiently by
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focusing first on the sites that are most at risk from environmental degradation. Such
sites include:
● stream crossings
● wetland crossings
● areas with steep slopes in close proximity to water crossings
● areas prone to flooding
● areas where stormwater runoff will reach waterways
Sites where horizontal directional drilling is planned can also be vulnerable and should
be an area of focus. Even though the technology is intended to avoid surface impacts,
if the drilling is poorly planned or improperly executed, surface water, groundwater, and
private property can be damaged by drilling fluid spills or flooding.
Besides the site features listed above, identifying accessible sites is key. This means
focussing on areas that are either on public property, viewable from public property, or
where a resident has provided access.
The pipeline route has been mapped by FracTracker along with information about
stream crossings, geological features, and other data. This information is available at
https://www.fractracker.org/projects/falcon-public-eia/. For detailed, site-specific plans,
including which construction technique is going to be used at a particular location and
the anticipated workspace, volunteers should look at the approved erosion and
sediment control plans. These are available on the DEP’s website at:
http://files.dep.state.pa.us/RegionalResources/SWRO/SWROPortalFiles/Shell/ShellFalc
onPipeline/Permits/FinalESCGP-2Submission/Falcon_ES_Plans_20181218.pdf.
Residents living along the route are highly encouraged to familiarize themselves with
the plans for their property.
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Part B: Establishing a Baseline
Understanding the pre-construction, or baseline, condition of a site makes it easier to
recognize problems that arise from construction. Documenting the baseline status with
photographs, short videos, and notes can be helpful for later reference and for
reporting, evidentiary, and enforcement purposes. Here are some basic guidelines:
● Ideally, sites that have been selected for monitoring would be photographed
under various conditions, including during the day and at night, during rain/after
storms, and on clear days.
● Contemporaneous notes explaining what is captured in photographs or videos
provide valuable context.
● All materials compiled should be clearly labeled with a date and a location so
they can be quickly distinguished from later documentation of the same site as
well as similar looking sites. Location information should be as specific as
possible. A street address or coordinates are best, but where that information is
not readily accessible, describing the site in relation to prominent nearby features
or addresses is also helpful. If possible, the direction the camera is pointing in
should also be documented.
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Part C: Identifying Violations
You may encounter a variety of violations associated with construction. Below are
some common examples:
Erosion and Sediment Control Violations
Violation

What it Looks Like

Filtration Failure: When water from a
construction site is going to flow into a
waterway, it generally needs to be filtered
first so extra sediment and mud is not
added to the waterway. On-site filtration
is often accomplished through use of
“compost filter socks”, which are long
tubes, up to a couple feet in a diameter,
that the water runs through. Sometimes
the compost filter socks are in the wrong
place and the water gets around them, or
dirty water flows over the top of them
without being filtered.
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Containment Failure: When construction
is disrupting groundwater, causing it to
surface where it normally wouldn’t, or at
an abnormally high volume, the
contractors will often try to contain the
water on site. This is done by creating a
pool-like enclosure, usually built from hay
bales or something similar. Sometimes
the water emerges from the ground faster
than can be contained and the
containment overflows, flooding the
surroundings, or running into stormwater
drains or waterways.
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Drilling Fluid Spills
Violation

What it Looks Like

Drilling Fluid Spill: These can occur at any
point during horizontal directional boring.
A contractor will need to contain the drilling
fluid during the event of an inadvertent
return or spill. They will also need to remove
the drilling fluid if it enters a stream or
wetland.
The drilling fluid may look somewhat like
mud but will often have an almost silver
shine or sheen to it as well, which
distinguishes it from normal sediment.

After you identify a violation, take whatever documentation of it that you can. Video is
very helpful, but should generally be accompanied by still photos as well if possible.
Photos of the place where the spill is coming from and photos showing where it enters
any wetland or water body are particularly helpful. Documenting the time of day and
location associated with the photos is important.
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Section Seven: Filing Complaints
Part A: Filing General Complaints with the Department of
Environmental Protection
For any type of concern, you can file a complaint by calling the number on the PADEP
complaint website:
http://www.dep.pa.gov/About/Regional/SouthwestRegion/Pages/Environmental-Complai
nts.aspx.
Or, you can submit a written complaint via email by clicking on that same DEP website
and scrolling to the portion that says "Environmental Complaint Form" at the bottom.
*Note: You can request that your identity remain anonymous and DEP must
respect that.
There is a process for filing complaints which we have noticed seems to help increase
the likelihood of having officials send out an investigator. This process is to:
1) Submit at least one dated photo of the violation at the site (or as many as you
like) along with your complaint,
2) Ask whomever you’re speaking with (this is whomever at DEP received your
complaint), to tell you your complaint ID number and,
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3) Follow up a few days later with an additional call or email to DEP. Provide
them with your complaint ID number.

Part B: Filing Erosion and Sedimentation Complaints
Along the pipeline, if you see dirt or sediment coming off of the construction site and see
it entering a stream so that the stream water looks muddy or murky you should:
1. Contact your local County Conservation District Office
a. Allegheny County : (412) 291-8012 or (412) 241-7645
b. Beaver County: (724) 378-1701
c. Washington County: (724) 705-7098
2. Tell them you would like to file a complaint regarding the failure of erosion and
sedimentation controls and ask to be directed to the appropriate person.
3. Describe the event you saw, send any pictures or other documentation you were
able to take.
4. Always file a simultaneous complaint with the DEP - either online or over the
telephone - by following the procedures set out in Part A.
5. You should also file a simultaneous complaint with the Pennsylvania Fish & Boat
Commission (PFBC). PFBC has jurisdiction to enforce violations that involve
erosion and sediment entering the streams and waterways. You can file a
complaint with PFBC by contacting the Southwest Regional Office at (814)
Disclaimer: the content in this document does not constitute legal advice. The content reflects our team's experience
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445-8974. PFBC have officers that are often out in the field, and so they may
already be nearby. Often times, the DEP or Conservation District may not have
anyone available to investigate the complaint for a long while. By contacting
PFBC, you can increase the likelihood that an agency catches the violation
before much more harm is done.
6. If there’s still no response from any agency and the sediment continues to enter
the water over several days, please contact our office. Also, if you’re able to,
please notify our office when you have filed any type of complaint.

Part C: Filing Other Complaints
Fish Kill: If you see a large amount of dead fish either at a pipeline construction site or
downstream from it, immediately notify the DEP by using the process described in Part
A. Also, you should immediately notify the Pennsylvania Fish and Boat Commission.
Groundwater Discharge: If you see water coming out of the ground at (or near) a
construction site and you know it does not usually flow from that point. Or, the water
being discharged looks new or abnormal, follow the procedures listed in Part A.
Acid Mine Drainage: If you see water discharging at (or near) a construction site that
is orange or red/rust colored, follow the process set out in Part A. Also, immediately
contact the Bureau of Abandoned Mine Reclamation at 814-472-1800.

If you see:

Then you should contact:
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Dirt or sediment coming off of the construction

County Conservation Districts

site and entering waterways so that it looks

Erosion & Sedimentation Programs

muddy or murky.

Allegheny County:(412) 291-8012
or (412) 241-7645
Beaver County: (724) 378-1701
Washington County: (724) 705-7098

PADEP Southwest Representative
Kurt Smith: (412) 442-4184 or toll free:
1-866-255-5158

Pennsylvania Fish & Boat Commission
(Southwest Region)
(814) 445-8974

*If you need help in determining whether or
not a site condition falls into this category,
contact Eric Harder, Mountain Watershed
Association: 724-455-4200 x2# or
eric@mtwatershed.com
Trucks or equipment blocking the road with no

Washington County:

flaggers or other safety mechanisms?

Thomas A. Rebovich
Bonded Roads Coordinator
Pa. Department of Transportation
trebovich@pa.gov
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O: 724-439-7349
M: 724-439-7315

Beaver & Allegheny Counties:
Justin Davis
Bonded Roads Coordinator
Pa. Department of Transportation
justidavis@pa.gov
O: 412-429-4953
M: 412-429-5000

Workers that do not appear to have appropriate

Occupational Safety and Health

protective gear or equipment?

Administration
Pittsburgh Office
(412) 395-4903

Any other concerns?

Mountain Watershed Association
724-455-4200

Melissa Marshall at x7#
(melissa@mtwatershed.com)

Eric Harder at x2#

Disclaimer: the content in this document does not constitute legal advice. The content reflects our team's experience
working on the issues and understandings at publishing the time posted. If you need legal advice please contact an
attorney. Providing you with this content does not create an attorney relationship with us.
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(eric@mtwatershed.com)

Part D: Notifying Support Organizations of Violations
Once you have confirmed that there is a violation at a site, and after filing a complaint
with the appropriate agency, please also contact our staff. When our staff has
up-to-date information on violations they can help notify and activate local community
networks. Those networks can then help provide additional support and monitoring.
They can also disperse information about the violation to people near similar sites along
the route, that may also be at risk for the same kinds of violations. Dispersing this
information can help alert the people monitoring elsewhere and so better prepare them
to respond in the future.
For confirmed violations in Beaver County, contact: Alex Bomstein, at the Clean Air
Council: 215-567-4004 x118
For confirmed violations in Allegheny or Washington Counties, contact: Melissa
Marshall at the Mountain Watershed Association: 724-455-4200 x7#

Section Eight: Community Monitoring
For information on how to become a volunteer monitor or connect with monitors in your
area, contact:
Terrie Baumgardner, Beaver County Marcellus Awareness Community (BCMAC) and
Clean Air Council (CAC)
Disclaimer: the content in this document does not constitute legal advice. The content reflects our team's experience
working on the issues and understandings at publishing the time posted. If you need legal advice please contact an
attorney. Providing you with this content does not create an attorney relationship with us.
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E-mail: tbm2@psu.edu
Phone: 724-857-2768
Also, visit Fractracker’s site: The Falcon Public Monitoring Project

Disclaimer: the content in this document does not constitute legal advice. The content reflects our team's experience
working on the issues and understandings at publishing the time posted. If you need legal advice please contact an
attorney. Providing you with this content does not create an attorney relationship with us.
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